
 

DEVELOPMENT CONTROL AND REGULATION COMMITTEE
4 December 2019

A report by the Executive Director for Economy and Infrastructure
_____________________________________________________________________

Application Reference No. 5/19/9011

Application Type: Full Planning Permission

Proposal: Installation of shipping containers to create a temporary storage facility for fire 
service equipment and the associated erection of a paladin style fence to 
the site boundary and a vehicle access barrier.

Location: Former Archives Store (Strong Room 3) Site, Busher Walk, Kendal, LA9 4RQ

Applicant: Cumbria County Council

Date Valid: 23 October 2019

Reason for Committee Level Decision: Objection received from a representee and 
application made by the Executive 
Director of Economy and Infrastructure

_____________________________________________________________________

1.0 RECOMMENDATION

1.1 That Planning Permission be granted for a temporary time period subject to the 
conditions set out in Appendix 1 to this report.

2.0 THE PROPOSAL

2.1 Planning permission is sought to site five steel shipping containers on brownfield 
land at Busher Walk, Kendal so as to create a temporary storage facility for fire 
service equipment. It is also proposed to erect paladin fencing so as to form a 
secure working area between these containers. Wooden knee high fencing and a 
key fob operated parking barrier are proposed to the perimeter of the site. 

2.2 Planning permission is sought for a temporary time period only. A five year 
period was initially sought but following discussions, the applicant elected to seek 
a shorter three year time period. 

2.3 It is proposed to site four of the shipping containers (each measuring 12.2m x 
2.4m x 2.6m high) side-by-side length ways in the north-western area of the site 
– effectively forming a block footprint of 12.2m x 9.6m. The fifth, smaller, 
container (measuring 9.8m x 2.4m x 2.6m high) is proposed to be sited 
perpendicular to and set-back by 5.5m from the other containers and partly 
utilised as a welfare facility (providing office space and sanitary facilities on the 
site). It is proposed for double glazed windows with secure shutters and a 
conventional door to be incorporated into this smaller welfare container. Ramped 
access is proposed to be fitted to every container. It is proposed that all the 
containers would be finished in a Moss Green colour (RAL 6005) and that 
Cumbria Fire and Rescue Service (CFRS) signage would be applied to the side 
of a container facing the highway. 

2.4 It is proposed that a 2m high paladin (welded steel mesh) fence (also finished 
Moss Green) with double access gate would be erected so as to form a secure 
external working space between the containers. External lighting to this 



 

compound area is proposed to be provided via bulkhead light fittings on the 
containers, operated via passive infrared sensors (PIR) and daylight sensors.  
This secure compound area is proposed to be tarmac surfaced. It is proposed to 
provide a temporary finish to the surface of the rest of the site with well 
compacted MOT type 1 sub base incorporating a terram membrane to prevent 
weed growth. Parking zones, to accommodate up to seven vehicles, are 
proposed to the northern and southern end of the site, with the remainder of the 
space being used for manoeuvre of delivery vehicles / fire appliances. Vehicular 
access is proposed to the south-eastern side of the site off Busher Walk. 

2.5 It is proposed that fire service staff will be able to access the site and secure 
compound storage area via key fob and that additional locking devices will be 
utilised on the containers for security purposes. Delivery and dispatch of items 
would take place during the daytime. It is intended that fire service personnel will 
man the site in the evening between 20:00 and midnight - processing and 
preparing orders for other stations. 

3.0 BACKGROUND TO THE PROPOSAL

3.1 Cumbria Fire and Rescue Service’s (CFRS) equipment stock (comprising 
personal protective equipment, uniform and operational equipment) is currently 
held and managed at the Skirsgill Highway Depot in Penrith in a secure single 
storey building shared with Cumbria Highways. Skirsgill Highway Depot is 
situated over 1km from CFRS’ Headquarters at Kemplay Roundabout Penrith by 
foot and is a slightly longer distance via non blue-light vehicles.  Return journeys 
from Skirsgill depot to the fire station are longer still, requiring use of the M6 
junction 40 roundabout. A store manager is currently employed by the fire service 
who travels between the two sites. This arrangement is no longer considered to 
be suitable because of the operational inefficiencies associated with the distance 
and how it is staffed.

3.2 CFRS wish to locate the store in close proximity to a day and night crewed Fire 
Station so that a night crew may assist in managing the stores function whilst on 
duty. The applicant sets out that such an arrangement would make more 
productive use of on duty fire staff downtime and will offer 24-7 capability for 
short notice stores issues such as PPE and equipment replenishment following 
incidents and a better overall control of periodic testing and inspection of 
operational equipment.

3.3 The applicant sets out that CFRS undertook a review of all their fire stations 
operating (or proposed to operate) under a day and night crew model that were 
well related to the strategic transport network and key supply lines but none were 
deemed to have sufficient space to accommodate the proposed store. 
Consequently, possible sites in close proximity to such fire stations were sought 
so as not to adversely impact on service personnel response times. The 
applicant sets out that this site was selected by CFRS because it was considered 
to provide the best available operational location for temporary storage whilst 
providing additional secure parking for the cars of on call fire servicemen in 
proximity to Kendal Fire Station in the event of an emergency.

3.4 Cumbria County Council is currently undertaking an initial phase 1 feasibility 
study for the development of a Blue Light Hub in/for Kendal and it is proposed 
that this would ultimately provide a permanent storage facility. Consequently, the 
proposed relocated fire store facility is envisaged to be a temporary interstitial 
development. This has in turn shaped the form of the proposed development. 



 

The applicant sets out that it is envisaged that this temporary facility would be 
required for a period of up to 3 years in order to allow enough time for a 
permanent storage facility to be provided (either as part of a new Blue Light Hub 
or as a separate stand-alone development).

3.5 In summer 2019 Kendal Fire Station upgraded to a day and night crewing model 
as part of the CFRS Integrated Risk Management Plan 2016-20 Action Plan.  
This involved the introduction of a night shift which created 12 additional hours 
productivity per night (4 Firefighters x 3 additional work hours at night). 

4.0 SITE DESCRIPTION

4.1 Until recently the application site was occupied by a single storey building utilised 
as an archives store and associated detached boiler-house/garage. These 
buildings were demolished in August 2019. The footprint of these buildings and 
their associated hard surfaced area were subsequently grubbed-up and left with 
a compacted aggregate surface that was levelled and graded to tie into 
surrounding ground levels. Post and chain fencing runs along the eastern side of 
this re-surfaced land. The eastern edge of the site is tarmac surfaced and car 
parking takes place on it parallel to the highway with space for up to 7 vehicles. 
Busher Walk is an unclassified single two-lane carriageway road that primarily 
provides access to council offices and emergency services buildings and 
facilities.

4.2 The planning application site is bounded as follows:-

 to the north by the Kendal Mountain Rescue Team Base site (with a mature 
sycamore tree straddling the boundary); 

 to the east by Busher Walk (with Kendal Police Station present on the 
opposite side of the road);

 to the south by a grassed amenity area hosting a mature Beech tree. To the 
south of this Beech Tree is the south-western arm of Busher Walk and south 
of this road is the Grade II Listed County Hall Office building;

 to the south-west by a short steep embankment colonised by five trees 
(beyond which is an electricity substation);

 to the west by a two-storey factory building (Ref. 5/02/0416) that is under-
construction, with limestone facing stone currently being applied to one gable 
end elevation. The buildings’ eastern elevation is finished with render and 
fenestration is limited to the second storey level (being set approximately 
3.5m above ground level). 

4.3 The application site is just outside the boundaries of Kendal’s Conservation Area 
and town centre (with the latter being defined by South Lakeland District 
Council’s Site Allocations Development Plan Document). The proposed shipping 
containers and associated secure compound area are situated outside of Flood 
Risk Zones 2 and 3. 

5.0 SITE PLANNING HISTORY

5.1 A prior notification application for demolition of the single storey archives store 
building and associated detached boiler-house/garage was granted prior 
approval in December 2018 (Ref. 5/18/9003). The demolition works were 
undertaken in August 2019.

5.2 An application for planning permission to change the use of the application site, 

http://applications.southlakeland.gov.uk/planningapplications/detail.asp?AltRef=5020416
https://planning.cumbria.gov.uk/Planning/Display/5/18/9003


 

and a number of other parcels of land accessed via Busher Walk, to allow public 
car parking was granted subject to conditions by the Development Control & 
Regulation Committee in May 2019 (Ref. 5/19/9001). Submissions were made in 
respect of the pre-commencement of development conditions 3 and 4 attached to 
this permission on Friday 15 November 2019. A submission was made in respect 
of the third and final pre-commencement of development condition (No.5) on 
Thursday 21 November 2019. The pre-commencement conditions were 
discharged on Monday 25 November 2019 and the planning permission 
subsequently implemented. It is understood that it is the applicant’s intention to 
phase this development, beginning with the lower land to rear of the Police 
Station and County Hall. The land to the front of County Hall also forms part of 
this initial phase. The applicant does not intend to progress the development of 
the former archive store or Busher House sites at this moment in time.

6.0 CONSULTATIONS AND REPRESENTATIONS

6.1 South Lakeland District Council Planning Department: No objection provided that 
the containers are sited to minimise any harm to third party residential amenity 
and landscape character and any approval is restricted to for a maximum of five 
years.

6.2 Kendal Town Council: Support the principal of the land usage with the use of 
shipping containers but consider the five year temporary period sought by the 
applicant to be excessive. Consider justification is required for this long period of 
time.  

6.3 CCC Highway Authority: No objection. Consider the proposal to be insignificant 
in terms of traffic impact. 

6.4 CCC Lead Local Flood Authority: No objection. Consider the proposal to be 
insignificant in terms of flood risk. Consider the site not to be at risk of flooding 
and that the proposed surfacing may allow some infiltration which would be a 
small benefit. 

6.5 South Lakeland District Council Environmental Health Department: Confirm they 
have reviewed the application and have no comment.

6.6 South Lakeland District Council – Arboricultural Officer: No objection. 
Recommends the imposition of a condition requiring the agreement and 
implementation of tree protection measures. Considers that based on the 
proposed site layout and existing site surfacing, it is unlikely that the proposed 
development will have a significantly detrimental impact upon the existing trees 
on the site.  

6.7 Crime Prevention Design Advisor: Provides various comments in respect of the 
proposal as follows:-

 Welcomes the proposed use of paladin fencing to the secure compound area 
as this fence type better exhibits the required security characteristics of 
resistance to physical breaching and deterrence to climbing;

 Recommends the inclusion of additional locking devices to the containers and 
provided examples of secure locks in order to contribute to the disruption and 
delay to any attempt at forced entry;

 Stresses the importance of maintaining retained trees and landscape elements 
to prevent them obscuring surveillance opportunities into the compound;

https://planning.cumbria.gov.uk/Planning/Display/5/19/9001


 

 Advises that lighting should take the form of low-energy ‘white’ light sources, 
controlled by photocell, to gently illuminate the site throughout darkness.

 Suggests consideration be given to the inclusion of intruder detection 
equipment to one or all of the containers to warn of unauthorised entry. 

 Advises that it would be prudent to deploy a proprietary property-marking 
product to the specialist items stored in the containers to verify ownership.

6.8 Cumbria Fire and Rescue Service: No comment to make regarding access and 
water supplies. 

6.9 The County Councillor for Kendal Strickland Fell electoral division, Mr Peter 
Thornton, has been notified of the application.

6.10 One letter of representation has been received. The letter is sent by a member of 
the public who purports to represent 3 unspecified businesses and 8 local 
residents occupying properties adjacent to or within very close proximity to the 
application site. The representation voices concerns regarding the suitability of 
“what we regard as the inappropriate and ill-conceived proposed use of the site”. 
It continues to set out that: “we feel there are sufficient planning, environmental 
and amenity concerns particularly regarding the unneighbourly impact on 
adjacent properties for the application to be presented before the planning 
committee for further scrutiny”.  

7.0 PLANNING LEGISLATION – LISTED BUILDINGS & CONSERVATION AREAS

7.1 Listed buildings are protected under planning law via the Planning (Listed 
Buildings and Conservation Areas) Act 1990 [PLB&CA]. Section 66 of the 
PLB&CA Act imposes a legal obligation on Local Planning Authorities (LPAs) to 
have “special regard” to the desirability of preserving a listed building or its 
setting or any features of special architectural or historic interest which it 
possesses when considering applications. Section 72 of the PLB&CA Act 
bestows LPAs with a general duty to pay special attention to the desirability of 
preserving or enhancing the character or appearance of conservations area.

8.0 PLANNING POLICY

8.1 Section 38(6) of the Planning & Compulsory Purchase Act 2004 provides that 
planning applications must be determined in accordance with the development 
plan unless material considerations indicate otherwise. Government policy is a 
material consideration that must be given appropriate weight in the decision 
making process.

8.2 The following documents constitute the local development plan for Kendal: 

 South Lakeland Core Strategy - adopted 20 October 2010

 South Lakeland Local Plan Land Allocation Development Plan Document 
Policies - Adopted 17 December 2013.

 South Lakeland Development Management Policies Development Plan 
Document – adopted 28 March 2019

8.3 The following local development plan policies are considered relevant to the 
consideration of these applications:

http://www.legislation.gov.uk/ukpga/2004/5/part/3/crossheading/development-plan
http://www.legislation.gov.uk/ukpga/2004/5/contents
http://www.southlakeland.gov.uk/building-and-planning/south-lakeland-local-plan/core-strategy/
http://www.southlakeland.gov.uk/building-and-planning/south-lakeland-local-plan/land-allocations-dpd/
http://www.southlakeland.gov.uk/building-and-planning/south-lakeland-local-plan/land-allocations-dpd/
https://www.southlakeland.gov.uk/planning-and-building/south-lakeland-local-plan/development-management-policies-development-plan-document-dpd/
https://www.southlakeland.gov.uk/planning-and-building/south-lakeland-local-plan/development-management-policies-development-plan-document-dpd/


 

 CS1.1 - Sustainable Development Principles
 CS1.2 - The Development Strategy
 CS2 - Kendal Strategy
 CS8.1 - Green Infrastructure
 CS8.2 - Protection and enhancement of Landscape and Settlement Character
 CS8.8 - Development and Flood Risk
 CS8.10 - Design
 CS10.2 - Transport Impact of new development
 DM1 - General Requirements for all development
 DM2 - Achieving Sustainable High Quality Design
 DM3 - Historic Environment
 DM4 - Green and Blue Infrastructure, Open Space, Trees and Landscaping
 DM6 - Flood Risk Management and Sustainable Drainage Systems 
 DM7 - Addressing Pollution, Contamination Impact, and Water Quality 

8.4 The National Planning Policy Framework (NPPF) was published in a revised form 
in February 2019. The national online Planning Practice Guidance (PPG) suite 
was launched in March 2014 and is continually updated. Both are material 
considerations in the determination of planning applications. The following 
sections and paragraphs of the NPPF are considered to be relevant to the 
determination of this application:

 Section 2 - Achieving sustainable development: Paragraphs 8 & 11;
 Section 8 - Promoting healthy & safe communities: Paragraphs 91 & 95; 
 Section 11 - Making effective use of land: Paragraphs 117, 118 and 120, 121;
 Section 12 - Achieving well-designed places: Paragraphs 124, 127, 128, 129, 

130;
 Section 14 - Meeting the challenge of climate change, flooding and coastal 

change: Paragraphs 148, 150,155, 163, 164 & 165;
 Section 15 - Conserving and enhancing the natural environment: Paragraphs 

170, 178. 180, 181;
 Section 16 - Conserving and enhancing the historic environment: Paragraphs 

189, 190, 192, 193.

9.0 PLANNING ASSESSMENT

9.1 Planning case law establishes that the installation of shipping containers; due to 
their size, physical attachment and/or permanence (latterly by virtue of their 
considerable weight) tends to constitute operational development and therefore 
requires planning permission. Given the amount of containers proposed and their 
intended use for a period of up to three years it is considered that this proposal 
constitutes operational development. 

9.2 The key planning issues relevant to the proposed development are considered to 
be:

A) Is the proposed land-use acceptable in principle in this location?

B) Is the temporary period sought reasonably justified and acceptable?

C) Would the use of the facility have an unacceptable impact on residential 
amenity?

D) Is the proposed form and design of this facility acceptable?

http://planningguidance.planningportal.gov.uk/blog/policy/
http://planningguidance.planningportal.gov.uk/blog/guidance/


 

E) Would the proposal adversely affect heritage assets?

A) Is The Proposed Land-Use Acceptable in Principle in this Location?

9.3 The proposal constitutes development associated with a storage/distribution use 
(Use Class B8). Such uses, due to their utilitarian nature and traffic generation, 
are generally most suited to business parks / industrial estates. Land accessed 
off Busher Walk hosts a mix of B1 Business Uses (Offices and Light Industry 
such as Printers) and Sui Generis Emergency Service Facilities with associated 
car parking and is located in relative close proximity to residential areas. The 
storage/distribution use of the land proposed would be relatively low-intensity, 
directly related to a nearby emergency service facility and a reasonable distance 
from residential dwellings. Furthermore the site is located outside of Kendal’s 
Town Centre, Conservation Zone and an area of high flood risk. It is therefore 
considered that the proposed land-use, given its scale and emergency service 
association, is acceptable in principle in this location.

B) Is the temporary period sought reasonably justified and acceptable?

9.4 Proposals for temporary developments such as this are only acceptable if it can 
be demonstrated that a clear and realistic plan is in place to ensure that they will 
only be present for a short time period. To that effect the length of time sought for 
a proposed temporary development to be in place ought to be informed by the 
anticipated timescales for the applicant’s plans to bring forward a permanent built 
solution for a fire service store. 

9.5 The agent explains that the applicant’s strategic investment group recently 
approved a project to develop a new Blue Light Hub (including fire service store) 
based at Kendal to move forward to feasibility stage and that it has received 
gateway 1 funding approval. Following the recent conclusion of a tendering 
process, the initial Phase 1 Outline Feasibility Study is now being carried out by 
specialist consultants, with the study report findings due to be completed within 
the early months of 2020. The applicant’s agent considers the release of funding 
for and undertaking of the feasibility study to demonstrate the applicant’s 
commitment to bringing forward and progressing a permanent built solution. 

9.6 The agent sets out that in light of the project being at feasibility stage, and 
following further discussion with the applicant in respect of timescales, up to 3 
years is considered a reasonable time period for this fire service store in light of 
the time required for the development and realisation of the Blue Light Hub 
project – assuming a worst-case 12-15 months for the construction phase. The 
agent sets out that should the feasibility study stage conclude the Blue Light Hub 
proposal to be unfeasible, then a three year time period will provide CFRS with 
sufficient time to develop a stand-alone permanent storage facility. 

9.7 Generally speaking, a 2-3 year time period is considered to be acceptable for a 
temporary time limited development for portable buildings/structures such as 
these, providing sufficient time for permanent built solutions to be realised. The 
need for time to complete a full suite of feasibility work, develop and hone the 
business case, apply for funding, identify and secure land, develop a design, gain 
planning permission and build a permanent built facility (be it as part of a blue 
light hub or a stand-alone permanent built store) is accepted. Three years is 
considered be a reasonably challenging, but nonetheless achievable time period 
for such steps to be undertaken in relation to the scale of development a Blue 
Light Hub involves/requires. It is recognised that, should the Blue Light Hub 



 

proposal turn-out not be feasible at this moment in time, that a 30 month period 
provides sufficient time for a stand-alone permanent fire store to be progressed 
from scratch and realised.

C) Would the use of the facility have an unacceptable impact on residential 
amenity?

9.8 The evening use of this facility has the potential to generate activity and thereby 
noise up to midnight in the evening. The nearest residential unit is situated within 
the grounds of the print-works. Two semi-detached units are under-construction 
and situated north of the mountain rescue base. The nearest of these units 
measures just over 15m from the northern most containers, with a stone faced 
gable end with no windows facing the site. Benson View, a converted part of the 
print-works complex, measures approximately 30m north-west of the containers. 
The next nearest properties are those which front onto Burneside Road. These 
measure at least 45m from the northern-most shipping container with the 
mountain rescue and factory buildings intervening.  In light of the nature of 
evening time operations (i.e. sorting, cataloguing, testing and tidying-away 
equipment/stock), acoustic containment offered by the containers themselves (for 
works inside and within the external yard area), the noise baffling effect of 
existing buildings and the distance of operations from dwelling houses (and the 
orientation and facades of said properties), I consider that the proposal is unlikely 
to result in a level of noise that would harm residential amenity. To ensure that 
this facility does not result in an undue noise impact it is proposed that its use 
would be limited by condition so that it would not conventionally be operated 
between midnight and 7am (with access during these times restricted for retrieval 
of any additional equipment needed as a result of an emergency incident).

9.9 The proposed shipping containers are highly unlikely to be visible from any 
residential dwelling-houses due to the presence of existing buildings (particularly 
the factory building adjacent to their south-west and the Mountain Rescue 
building to its North-East). Oblique glimpses may be possible from Benson View 
of the northern end of the containers. Benson View measures approximately 30m 
from the nearest container.  Given the container’s distance from Benson View; 
their relative orientation; the 1.7m gap between the adjacent buildings mentioned 
above from which views are available; and the existing nature of those views 
(which encompass the factory and emergency service buildings); it is considered 
that the proposal would not have an unacceptable visual effect on Benson View. 
The containers would not be visible from any other residential dwellings. Lighting 
is proposed to be mounted to the shipping containers, would be directed 
downward and focused on the secure compound area, utilise LED luminaires, 
and only turned-on when the site is in use. The externally lit area of the proposed 
compound would not be visible to any residential properties as it would be 
contained by the adjacent buildings and positioning of the containers. 
Accordingly, it is considered that the proposal would not affect the visual amenity 
of or result in any light spill onto nearby residential properties. 

9.10 In light of the relative position and distance of the containers from residential 
dwellings and their single storey arrangement it is considered that they would not 
result in any loss of daylight, overshading or overbearing impact upon any 
residential properties.

9.11 In light of all the above considerations, I am satisfied that the proposal would not 
adversely affect residential amenity. 



 

D) Is the Proposed Form and Design of This Facility Acceptable?

9.12 Policies CS8.2, CS8.10, DM1, DM2 and DM4 apply as do paragraphs 124, 127, 
128, 129 and 130 of Section 12 of the NPPF. In essence, these seek proposals 
to be designed so as to create high quality visually attractive places that function 
well for their lifetime and that reflect key distinctive characteristics of a 
settlement’s character so as to maintain a strong sense of place. The design (i.e. 
form and materials) of this proposal is utilitarian and does not reflect the locally 
distinctive characteristics of Kendal or the built environment within its immediate 
surrounds. The proposed use of conventional off-the-shelf shipping containers is 
not considered to be in-keeping with the local context of the site.  The dark green 
recessive colour finish proposed to the containers is relatively subdued and 
inoffensive but would do little to help them integrate with the colour palette of 
nearby existing buildings or the area. As such the use of shipping containers are 
not considered to be acceptable as a permanent form of development within this 
area. It is recognised that the proposed scale, set-back positioning and single 
storey arrangement of the shipping containers means they would not be overtly 
prominent features within the local street scene and would conserve open views 
across the majority of the site. I consider that the form/design of the proposal 
would only be acceptable in this location on a temporary basis. 

E) Would The Proposal Adversely Affect Heritage Assets?

9.13 The application site is approximately 32m from the northern elevation of the 
Grade II Listed County Hall and is at least 20m outside of the boundary of 
Kendal’s Conservation Area. The nearest shipping container would be 
approximately 52m from County Hall and is at least 40m outside of the boundary 
of Kendal’s Conservation Area. The proposal thus has the potential to impact 
upon the setting of County Hall and the Conservation Area. 

9.14 The statutory duty set out in Section 66 of the PLB&CA to have special regard to 
the desirability of preserving the setting of a listed building is considered to be 
engaged by this proposal as are policies CS8.6 and DM3. These policies seek to 
safeguard and, where appropriate, enhance all heritage assets and their settings 
in a manner that is appropriate to their particular significance. It is noted that 
significance derives not only from a heritage asset’s physical presence, but also 
from its setting. I consider the significance of County Hall to lie in its designed 
aesthetic value as a twentieth century Neo-Georgian building, its historical 
associative interest as a work of architect and planner Verner O Rees and its 
communal symbolic value as a public building. Externally its aesthetic value lies 
in the near-symmetry of its architecture and its confident use of local materials – 
in particular the detailed and subtle finishing of its limestone walls. The 
architraved entrance and central clock turret to its main south elevation are key 
focal points of the building. The northern elevation of County Hall is set back from 
Busher Walk by a grassed strip with a few trees set out in a regular line. The 
elevation here is plain and regular. 

9.15 The application site features in views towards County Hall from the northern 
reaches of Busher Walk. However, by concentrating the shipping containers in 
the north-western corner of the site, the majority of the containers would be 
shielded from views toward this heritage asset by the Mountain Rescue base 
building and views of the eastern/southern most parts of the shipping containers 
filtered by the mature sycamore tree. As the remainder of the site would be open, 
it would help maintain clear views of the northern elevation County Hall.  As such 
I consider that the containers have been sufficiently set-back and removed so as 



 

to have negligible effect upon views towards this heritage asset. Views of the site 
from County Hall would be limited to rooms to its northern side and the path 
between the building and grass strip. The containers would be partly filtered from 
view by existing trees which are to be retained and they would appear as 
subordinate items compared to the buildings they are in proximity to. They would 
also be seen in the context of other utilitarian buildings. Given that they are only 
proposed to be present for a short to medium temporary period, it is considered 
they would not adversely impact views toward or from this heritage asset or its 
significance.

9.16 Further to the statutory duty to have special regard to preserving or enhancing 
the special character and appearance of a conservation area, Policy DM3 sets 
out that “development proposals affecting, or within the setting of, a Conservation 
Area will be expected to preserve or enhance its special character and 
appearance”. The principle special interests that led to the designation of this 
conservation area, and aspects from which its significance is principally derived, 
are considered to be the unique spatial pattern of Kendal’s historic development 
as a working market-town and its assemblage of buildings of architectural merit 
that provide a common language in terms of their overall aesthetic and material 
selection. South Lakeland District Council’s 2007 Character Appraisal of Kendal 
Conservation Area is silent in respect of the significance of Busher Walk and only 
makes a brief reference to County Hall in its appendices – describing it as 
imposing rather than inspiring in design terms. It can therefore be deduced that 
proposals in proximity to this conservation area should respect the imposing form 
of County Hall and seek to enhance views towards it.  Due to the demolition of 
the archive store, there is an improved ability to appreciate the character and 
appearance of County Hall and this part of the Conservation Area from the 
northern reaches of Busher Walk.

9.17 The proposed shipping containers, by virtue of their material, external finish and 
single-storey “flat-roofed” form of do not relate to the architectural or historic 
interest of the town. However, they have been sensitively sited so as to maintain 
open views towards the Conservation Area from the northern reaches of Busher 
Walk. The containers would not be visible from the parts of Stricklandgate or 
Burneside Road situated within the Conservation Area due to the existing built 
environment. Views of the containers from within the Conservation Area would 
thus be limited to a small part of the short length of Busher Walk that falls within 
the Conservation Area. Views would be largely limited to the pavement outside 
the northern elevation of Busher Walk. Given the set-back distance of the 
containers, their siting close to larger existing building elevations that provide a 
neutral contribution to character/appearance and the intervening filtering effect of 
vegetation they would largely avoid any harmful effects on the character and 
appearance of the Conservation Area. However, they would be visible and would 
provide a sense of creeping industrialisation to the area. The residual harm 
would be less than substantial. The operational benefits this facility would confer 
to the fire service is considered to provide a wider public benefit. The public 
benefit is considered to outweigh the residual harm associated with the 
proposal’s uncharacteristic materials and utilitarian form by virtue of the 
temporary nature of the proposed development.

9.18 In light of the above analysis and, critically, the temporary time limited nature of 
the proposal, the public benefit associated with the proposal (in terms of an 
operationally efficient fire service) would outweigh the residual less than 
substantial level of harm the discordant materiality and form of this proposal 

https://www.southlakeland.gov.uk/media/1667/01-kendal-ca-character-appraisal-51207.pdf
https://www.southlakeland.gov.uk/media/1667/01-kendal-ca-character-appraisal-51207.pdf


 

would have on the character, setting and views from these heritage assets. In 
light of the short lifetime and reversibility of the development the residual impact 
on heritage significance is considered to be acceptable.

Other Material Considerations

9.19 Car Parking Usage: It is noted that this proposal would not prejudice the future 
development/use of this parcel of land for public car parking. As planning 
permission 5/19/9001 covers multiple parcels of land and has already been 
implemented, the applicant would be free to redevelop this land for car parking 
once the proposed fire storage use has expired and the buildings and fencing 
removed.

9.20 Contaminated Land: The Phase 2 Contaminated Land report submitted in 
support of the application reveals that an investigatory borehole drilled to the 
eastern side found no contaminants on this site. It is therefore considered that 
the proposal complies with Policy DM7.

9.21 Ecology/Trees: All existing trees and planting to the boundary of the site are 
proposed to be retained and protected during the construction phase. Given the 
temporary nature of the proposed use, the existing characteristics of the land and 
its’ surrounds, it is not considered reasonable or proportionate to require 
ecological enhancement or provision of soft landscaping. To ensure that the 
trees bounding the site are not damaged by the undertaking of the development, 
a condition is proposed to secure and agree details for their protection (and their 
subsequent implementation). Subject to this condition, I consider that the 
proposal would comply with Policies CS8.1 and DM4.

9.22 Flood Risk/Drainage: The proposed fire service store building has been sited 
outside flood risk zones 2 and 3. It is noted that Flood Risk Zone 2 extent covers 
a section of Busher Walk to the north-east of the site. The Historic Flood Map 
indicates that the flood outline of Storm Desmond was over 50m from the site. 
The proposed development would have negligible effect on surface water flood 
risk. Consequently, it is considered that the proposal complies with Policies 
CS8.8 and DM6.

9.23 Highways Matters: Access & Traffic Impact: I am satisfied that safe access 
and egress can be made to this site and in doing so note that there is sufficient 
space for delivery vehicles to turn within the site.  I consider the proposal would 
have a neutral effect in terms of parking provision and agree with CCC Highways 
that the proposal would have negligible traffic impact.

9.24 Procedural Matters: The proposed development is not within a sensitive area as 
defined by the EIA regulations and nor does it exceed the thresholds set out in 
Schedule 2 of the EIA regulations. The proposal therefore does not constitute 
EIA development.

10.0 CONCLUSION

10.1 The deployment of off-the-shelf shipping containers is not considered to be an 
acceptable form of permanent development in this location just outside the 
boundary of Kendal’s Town Centre and Conservation Area. They are a 
qualitatively and visually poor substitute for a modern day building and can 
arguably appear unsightly. They are considered to be discordant with the locally 
distinctive characteristics of the built environment in the vicinity of the proposed 



 

site. However, the proposed containers are only proposed to be deployed for a 
relatively short period of time.

10.2  The need for a better sited fire service store is accepted and the benefits the 
proposed facility would confer to a critical emergency response service are 
considered to weigh heavily in favour of this proposal. The temporary time period 
sought has been reasonably justified by the applicant. I am therefore satisfied 
that they are needed as a temporary expedient while alternative permanent 
solutions are explored and delivered. 

10.3 I believe that, subject to the conditions proposed, this temporary proposed 
development would have negligible effect on local residential amenity and that it 
would have no adverse effect on the natural environment. Despite the 
sympathetic siting of the containers in relation to heritage assets; they would 
result in some minor residual harm to the setting of (and views from) Kendal’s 
Conservation Area and the Grade II listed County Hall. This residual harm is 
considered to be less than substantial and to be outweighed by the operational 
benefits this facility would confer to the fire service (who are considered to 
provide a wider public benefit in terms of public safety); provided the 
development is only present for a temporary time limited period. To be 
unequivocally clear, the proposed form and design of this fire service store is 
only considered acceptable in this location on a temporary basis. In light of the 
short lifetime and reversibility of the development the residual impact on heritage 
significance is considered to be acceptable. It is therefore considered that the 
proposed development is temporarily expedient, in broad accordance with the 
development plan, and that there are no material considerations that indicate the 
decision should be made otherwise; and that with the planning conditions 
proposed, any potential harm would reasonably be mitigated.  It is therefore 
recommended that this application be granted subject to conditions.

Human Rights

10.4 The proposal will have a limited impact on the visual and residential amenities in 
the area.  Any impacts on the rights of local property owners to a private and 
family life and peaceful enjoyment of their possessions (Article 8 and Article 1 of 
Protocol 1 of the Human Rights Act 1998) are minimal and proportionate to the 
wider social and economic interests of the community.

Angela Jones
Executive Director for Economy and Infrastructure

Contact: Mr Edward Page

Electoral Division Identification: Kendal Strickland and Fell ED



 

Appendix 1
Ref No. 5/19/9011

Development Control and Regulation Committee – 4 December 2019

Appendix 1 - PROPOSED PLANNING CONDITIONS

Time Limit for Implementation of Permission
1. The development hereby permitted shall be begun before the expiration of three 

years from the date of this permission.

Reason: To comply with Section 91 of the Town and Country Planning Act 1990 as 
amended by Section 51 of the Planning and Compulsory Purchase Act 
2004.

Time Limit for Temporary Use/Development
2. The development hereby permitted shall be for a limited period only - expiring on 

4 December 2022. At the end of this period the use hereby permitted shall cease 
and the shipping container units and paladin fencing hereby approved removed 
from the site.

Reason: To comply with Section 72 of the Town and Country Planning Act 1990. To 
ensure the removal of the shipping containers and associated paladin 
fencing following the temporary period of this permission in the interests 
of the visual amenity of the area, because the proposed structures would 
otherwise prove unacceptable in this location on a permanent basis.

Approved Scheme

3. The development hereby permitted shall be carried out, except where modified 
by the conditions to this permission, in accordance with the following: 

a. The submitted Planning Application Form – dated 30 September 2019;
b. Planning Supporting Statement – Rev.E – submitted 22 November 2019;
c. Plans numbered and named:

i) CM19002-A-03-Rev.C – Proposed Site Plan;
ii) CM19002-A-040-Rev.P01 – 32’ Welfare Cabin / Container Details;
iii) CM19002-A-05-Rev.P01 – 40’ Shipping Container Details; 
iv) CM19002-A-06-Rev.P01 – Boundary Knee Rail Fence Detail;

d. The details or schemes approved in accordance with the conditions 
attached to this permission. 

Reason: To ensure the development is carried out to an approved appropriate 
standard and to avoid confusion as to what comprises the approved 
scheme.

Protection of Trees
4. No development, preliminary groundworks or trimming back of tree branches 

shall take place until a tree protection plan that is in accordance with BS:5837 
“Trees in Relation to Construction” has been submitted to and approved by the 
local planning authority and the measures in that plan subsequently 
implemented.

Reason: In order to protect trees from damage during the delivery, installation and 
presence of the containers and In the interest of visual amenity and 



 

protection of the existing natural environment and to comply with Policy 
DM4 of the SLDC DM-DPD.

Hours
5. No use of the shipping containers, the secure external area outside of them or 

the land around them shall take place between the hours of midnight and 
07:00am.
However this condition shall not operate so as to prevent the retrieval of 
additional equipment during or following an emergency incident.

Reason: To ensure a good standard of amenity can be maintained in line with Policy 
DM7 of the SLDC DM-DPD.

Lighting
6. All external lighting shall utilise LED type luminaires, with each lighting unit being 

directed downwards and into the secure compound area so as to minimise light 
spill outside of this area. The lighting must meet the Obtrusive Light Limitations 
for Exterior Lighting Installations for Environmental Zone - E2 contained within 
Table 1 of the Institute of Light Engineers Guidance Notes for the Reduction of 
Obtrusive Lighting, GN01, dated 2005.  

External lighting shall not be illuminated between the hours of midnight and 
07:00, save for security lighting activated by unauthorised entry by persons or 
vehicles or lighting required in connection with the retrieval of equipment 
required for an emergency response.

Reason: To minimise the potential for any nuisance and/or disturbances to 
neighbours and over illumination of the surrounding area in line with Policy 
DM7 of the SLDC DM-DPD.

Encounters with Unsuspected Contamination
7. In the event that contamination is found at any time when carrying out the 

approved development that was not previously identified it must be reported in 
writing immediately to the Local Planning Authority. An investigation and risk 
assessment must be undertaken and where remediation is necessary a 
remediation scheme must be prepared and submitted to and be approved in 
writing by the Local Planning Authority.  

Following completion of measures identified in the approved remediation 
scheme a verification report must be prepared, which is subject to the approval 
in writing of the Local Planning Authority.

Reason: To ensure that risks from land contamination to the future users of the land 
and neighbouring land are minimised, together with those to controlled 
waters, property and ecological systems, and to ensure that the 
development can be carried out safely without unacceptable risks to 
workers, neighbours and other offsite receptors in accordance with Policy 
DM7 of the SLDC DM-DPD.
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Appendix 2 - PLAN OF SITE LOCATION/EXTENT


